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ARBITRATION PROCEEDING

In the Matter of the Arbitration

~between-
SCREEN ACTORS GUILD, INC.,
Claimant,
-and-

WARNER BROTHERS TELEVISION,
a division of Warner Brothers,
Inc.,

Respondent.
Re: whetherf"Hclding Fee®™ is

Subject to Pension and
Health Contributions

December 30, 1985
Los Angeles, Califarnia

(1963-2777-85)

OPINION AND AWARD
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Joseph F. Gentile
Arbitrator
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STATEMENT OF THE MATTER

The instant arbitration proceeding was
between the SCREEN ACTORS GUILD ("SAG") and WARNER BROTHERS
TELEVISION ("Warner"). It involved a claim by SAG against
Warner for certain contributions claimed to be due and owing
by Warner to the Guild's Pension and Health & Welfare Plans
("Plans"). The hearing was pursuant to the Screen Actors
Guild - Producers Television Agreement, as amended, of 1977
("TV Agreement") and the Screen Actors Guild - Producers
Basic Agreement of 1977, as amended ("BA"™) .,

: This claim came to regular hearing before
the Arbitrator on October 25, 1985, in the offices of the
law firm of Berger, Kahn, Shafton & Moss, 11620 Wilshire
Blvd., sixth Floor, Los Angeles, California.

The factual context for this matter was
rather straightforward and not in dispute. 1In fact, the
essence was established through a written "Stipulation Re
Facts and Issues" dated and executed on the day of the hear-
ing.

On or about August 5, 1982, wWarner entered
into a written agreement with Spotlight Attractions, Inc.,
f/s/o Sorrell Booke ("Spotlight* and "Spotlight Agreement”).
Spotlight was Sorrell Booke's loan-out company. 1In this
document Warner and Spotlight agreed to a number of items

.which related to Sorrell Booke's ("Booke") involvement with

the production of "Dukes of Hazzard" ("Dukes") and other
ancillary activities.

Paragraph 4 of the Spotlight Agreement was
entitled "Series 'Holding' Right." 1In pertinent part, this
provision stated the following:

"In consideration of the payment
of a 'holding' fee of $200,000,
payable upon execution of the
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agreement, SA hereby grants WB an
exclusive and irrevocable 'holding’
right to Booke's acting services and
the right to assign Booke to a role
in either a spinoff series based upon
'Dukes' or a new television series,
said holding right to be exercisable
for a period commencing with the com-
pletion of Booke's acting services on
'Dukes' . . "

The Spotlight Agreement was amended on or
about April 13, 1984. Paragraph 4 was one of the provisions
modified by this 1984 amendment. The specific terms of the
modifications need not be restated herein; however, they
expressed a time frame for the "holding"” period. The time
period would commence following the last day on which Booke's
services were rendered for “DUKES." The amendment also in-
dicated that any services rendered by Booke in further pro-
duction arrangements would be paid for.

The acting services of Booke to Warner on
"DUKES" ended on or about January 2, 1985. Spotlight was
paid the agreed to $200,000 "holding fee" as provided for
in the Spotlight Agreement, as amended.

Spotlight, Booke's loan-out company, pay the contributions
then due and owing. These claims were subsequently modified
and the only claim made in this arbitration proceeding was
for pension and health and welfare contributions based on

the $200,000 "holding" fee.

The specific issues agreed to by the Parties
and expressed in the "Stipulation Re Facts and Issues" were
as follows:
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For Warner:

Bernard D. Gold

Proskauer Rose

Mendelsohn

2029 Century Pa
Suite 1700

Los Angeles, Ca

90067-30

. m—-

Warner) 6§
N

"a. 1Is the holding fee
subject to pension and
health contributions?

"b., If so, is there
any ceiling applicable
to such contributions?

"c. If so, what is the
ceiling amounts?"

APPEARANCES BY COUNSEL

For SAG:
» Esq. David M. Rosman, Esq.
Goetz & -and-
Michael C. Purvis, Esq.
rk East Berger, Kahn, Shafton & Moss
. . 11620 Wilshire
%;fornla Sixth Floor
Los Angeles, California

90025

DISCUSSION
Section 22(a) (5) (c) provides that . . .

"If the loanout company does not
pay pension and health and welfare
contributions within ten (10) work-
ing days of the due date thereof,
the Producer borrowing the player's
services shall pay, as agent for the
loanout company, the amount of such
required contribution(s) within ten
(10) working days after the Guild ar
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