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In the Matter of the Arbitration
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and
- and - AWARD

LAWRENCE BUTNER ADVERTISING, INC.
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APPEARANCES:

For the Guild:

Shea and Gould, Esgs.,
by: Eve Klein, Esq.

Elinor London, Senior Executive,
Commercials Department, SAG
Bridget Greco, Executive Assista;

SAG

For the Agency:

Donald B. Krasnow, Esq.
Lawrence Butner, President
Robin L. Butner, Esq.,
Associate Counsel
Beverly Beach, Broadcast Producer

Lawrence Butner Advertising, Inc. (hereinafter the
“Agency") was employed to produce a 30-second television commer -

cial for Trans America Insurance, the subject of which was a




guaranteed death benefit rider. Barbara Christie, the Grievant
herein, was engaged to perform in that commercial as the wife in

a four-person family, signing an extra contract to do so.

The commercial was shot on August 19, 1986. After the
shoot, but before the commercial was aired, Christie complained
to the Guild that she had actually appeared as a "principal
performer,"” as defined. in the Guild's 1985 Commercials Contract
and demanded that she be paid accordingly. After the Guild's
Commercials Department screened the commercial, it agreed and
made claim on the Agency for such payment. The Agency disputed
the claim and the matter was referred to the Guild's executive
staff, which unanimously agreed with the Commercials Department
and ordered that an Arbitration Demand be filed. That Demand
(Joint Exhibit 2) was filed on January 21, 1987 and the Under-

signed was selected to hear and determine the matter.

A hearing was held in New York City on July 9, 1987, at
which time the Parties; after attesting that the dispute was
properly before the Arbitrator, were afforded full opportunity
to offer evidence and argumenc, and to present, examine and

cross—-examine witnesses. At the hearing, the Union requésted




permission to submit arbitration cases. However, it advised by
letter dated July 24 that there were none on the point at issue.

Thereafter, the Record was closed as of August 18.

The Issues

The issues, which were agreed to by the Parties, are:

"Does Barbara Christie's performance in
the commercial, as illustrated in the
final edited version, meet the defini-
tion of ‘'principal performer' as defined
in Section 6(C) of the 1985 Commercials
Contract?

If so, is Barbara Christie entitled to

be upgraded from an extra to a principal
performer and receive all the benefits

thereof?" '

The Contract Language

The Commercials Agreement, in relevant part, reads as

follows:




pa—

"4. Definitions

Commercials are short advertising or com-
mercial messages made as motion pictures, three
minutes or less in length, and intended for
showing over television. Advertising or com-
mercial messages include any narration, dialogue,
songs, jingles or other matter which depict or
mention the advertiser's name, product or service.
They include program openings and closings which
mention the advertiser's name, product or service.
Advertising and commercial messages over three
minutes in length shall be subject to separate
negotiations between the Union and producer. . . .

6. Persons Covered

The following classification of persons are
included in the term 'principal performer' and
are covered by this contract:

A. Anyone who is seen and who speaks a
line or lines of dialogue, whether
directly employed for such work or
after being hired as an extra per-
former. . . .

B. Anyone whose face appears silent, alone
in a stationary camera shot, and is
identified with the product or service;

C. Anyone whose face appears silent and
is identifiable and whose foreground
performance demonstrates or illustrates
a product or service or illustrates or
reacts to the on or off-camera narration
or commercial message;

Persons appearing in the foreground solely
as atmosphere and not otherwise covered by

the foregoing shall be deemed extra per-
formers; . . . "




