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'AppeuranCe;:»
‘For Claimant:

ALTER, LEPEVRE, RAPHAZL,
LOWRY & GUULD, P.C., Esqgs.
530 Fifth Avenue
New York, N.Y. 10036 by Dirk S. Goula, Esg.

For Respondent:

GOLDSCHMIDT, PREDZERICKS,
LEVINSON & OSHATZ, Esgs.
655 Madison Avenue
New York, N.Y. 10021 by Barry I. Fredericks, Esqg.
.o , - Edward Sussman, Esg.
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+Harold M. Hoffman, Esq.
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INTRUDUCTI ORN

This Arbitration between the szbove-rered parties
bhas proceeded under the collective agreement entitled SCRIEN
ACTURS GUILD 1975 COMMERCIALS CONTRACT and under the rules
and précedures of the American Arbitration Asspociation.
Accordingly, the undersigned heve been selected in eccordance
with those procedures. All witnesses presented by the parties

were sworn, and sll exhibits have been duly marked.

) I SSUZES

¥hether or not the Respondent Daniel & Cherles
is obiigated to the Cleiment SCREEN ACTORS GUILD pursuant
to Schedule II B F of the aforesaid Commercials Contract
as a result of the production and presentation for television
use of two commercials respectively entitled "inswer/Lakis"

and "Answer/No" and, if yes, what shall be the remedy?

- PACTS

The dispute concerns the appllcablllty of
Parngraph II of Schedule B II A of the Commercials Contract,
of which the parties are signatories to the said agreement
(SAG Exhibit 1), which states that in biring "...preference

will be-givan to qualified professional actors..."
Automatically excluded from this preference
(B II D of SAG Exhibit 1) are those persons "...who by -
words or actions participate in the giving of & testi-
monial or endotrsement...m"

At issue are two comdercisls of Hespondent

Daniel & CharlLs Associates, Ltd., for television use
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Referred to as "Answer/Lakis” (D & C £xaibit 1) end
"Answer/No" (D & C Exhibit 2), the former comzarcial uill-
izes three persons selccted from the public (in cddition to
the announcer) whose names are Lakis, Perris anc Sandifor.
On the other hand, the latter commerciusl includes
nine p;rsons:
Hartmen
Stewart
Itaya
" Gordon
Rivas
Harrison
Gedeon
Brooks
Quintenilla
All eagree that none of the above persorns is a
qualified professional actor as defined in the SCREEN ACTGRS
§UILD (SAG) Commercials Contract.
' Of the twelve persons in D & C éxhib;t 1 end
D & C Exhibit 2, two (Ferris and Sandifor) are eccopted by -
SAG a»s having participated in a "testimonial or endorsezent"
and thus Danjel & Cherles is entitled to the exclusion
referred to above. As I;r es the remaining ten ere coacerced
"(Lakis in D & C Exhibit 1 end all in D & C Exhibit 2), the
subgects of the claim, non-members of SAG, they 2re the subjects
'o;:the claim for-liquidated dapages demanded by SAG which heas
. sharged violations of sections above referred to which set
. faorth the preference for professionals. As we have stated,
excluded from that preference clause are endorsements or
testimonials. What eppears in the remainder of "Answer/Lakis"
end "Answer/No", according to Claimant SAG, are not testi-
wonials or endorsements within the meaniny of the Commerciels
Contract, rather, we are advised, tbey are advertising slogens,
and not subjec& to the exclusion; further, SAG demards the

.liquidated damEges es set forth more specifically in

Schedule B 11 of the aforesaid Commercials Contract. Without
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regard to thv merits of the issues herein, no disputc exicts
as to the cowmputation of liquidated demzges if wny should be
found owing.

For its part, Daniel & Charles describes in cetail,
how, in behalf of this product, Ban Dasic, in defense of its
right to the exclusion as e testimonial, it retzined Drossler
desearch, an independent organization, to conduct interviews
and locate actual users of Ban Basic at & shoppiag mall in
California. After determining whether or not the interviewea
wvas a genuine user of Ban Basic, thus narrowing the group of
persons originally interviewed by a variety of means which
need not be gone into here, on-camere interviews were con-—
ducted of the users based upon e previously prepared ques-
tionn#ir;.

Purther reducing the nuzber of interviewees anc
editing these interviews, using, in every instaace only words
actually spoken by the interviewees, D & C Exhibits 1 and 2
were completed and thereafter exhibited on television. Hespon-
dent urges that the above is part of the proper procedure to
qualify the product for s testimonial or eandorsement; that in
every way D & C Exhibits 1 and 2 quality.

In D & C Exhibit 1, Lekis appears in the commercisal
saying, "For today's world, Ban Basic is the answer."

e In D & C Exhibit 2, the nine interviewees state
respectively:
Hartman: "Yeah, Ban Basic is the pnswer for me."
Stewart: "Ban Basie's the answer.™
Itaya: ™Ban Basic is the answer."
Gordon: ®The answer for me is Ban Basic.”
&iv?x: "Ban Basic 1s the answer."
Hnr%inon: "Ban Basic’s the answer for me.”
Géd%onx “Ban Basic is the anawer.”
Quintanilla: "Ban Basic is the moswer.”

Bropks:""Ban Besic, that's the answer.™
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