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STATEMENT OF THE MATTER

On November 2, 1984, the SCREEN ACTORS GUILD
("SAG*) filed a “Statement of Claim and Request For Con-
ciliation* (“Claim 11377") with METRO-GOLDWYN-MAYER/UNITED
ARTISTS ENTERTAINMENT CO. (“MGM/UA"™). The essence of Claim
11377 was SAG's contention that MGM/UA had violated Section
22(A) of the Codified Basic Agreement of 1977, as amended
in 1980 and 1983 ("BA"), when it failed to “first separately
bargain® with the actors who appeared in the theatrical motion
picture WAR GAMES and from which film clips were reused in
a music video. 1In the view of SAG, the use of the film
clips in the music video without first meeting the Paragraph
22 obligation to bargain constituted a violation of the BA.

As part of ciaim 11377, SAG also asked for
the "three times” penalty found in Paragraph 22(B).

Following Claim 11377, SAG continued to file
claims with various Producers covered by the BA who allowed
film clips to be reused in music videos without first bar~
gaining with the actors. The other Producers included the
following: COLUMBIA PICTURES INDUSTRIES, INC.; ORION PICTURES
CORP.; PARAMOUNT PICTURES CORP.; TWENTIETH CENTURY FOX FILM
CORP.; UNIVERSAL CITY STUDIOS, INC.: and WARNER BROS., INC.

For the purposes of this decision and given
the rather stringent time constraints to get this decision
into the hands of the Parties during current negotiations,
the Arbitrator will not enumerate the numerous other .claims.
[SAG Exhibit 1] The evidence record adequately reflects this
information.

The various named Producers against whom the
claims were filed took the position that the reuse of the
film clips in the music videos fell within the exclusions
(or exceptions) found in Section 22(a), Paragraph 3. 1In
eéssence, the Producers argued that they had the right to
exploit and advertise their motion pictures in any manner
and in any media which they deemed effective, including the
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reuSe of film cliﬁs in music videos, without payment to the
actors for any reuse of photography or scundtraek.

As already indicated, SAG took a different
view and further argued, in addition to the Section 22 (A)
and (B) contentions, that the music video was a ™promotional
use” and therefore fell within the scope of Section 18(B) of
the BA.

The impasse in positions continued and the
number of claims regarding the use of film clips in music
videos escalated; thus, the matter was moved to arbitration
before the undersigned in late 1985.

The Arbitration was held pursuant to Section
9 of the BA with evidentiary hearings held on October 31,
December 19, December 20, 1985, and January 2, January 9,
January 24 and March 25, 1986.

During the course of the hearing all Parties
were afforded a full and complete opportunity to be heard,
cross-examine witnesses, develop arguments and present
relevant evidence. An official transcript was made of
thehearings by McKay Court Reporters. All witnesses appear-
ing before the Arbitrator were duly sworn. Cloging arguments
were reserved to Post-Hearing Briefs and Reply Briefs. The
matter stood fully submitted as of May 16, 1986.
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