SCREEN ACTORS GUILD, INC. X AAA Case No. 1330-0344-87
- and - X "Passing" Commercial
BIEDERMAN & CO., INC. b4

Appearances:

Screen Actors Guild, Inc. by:

Shea & Gould, Esgs.
Eve T. Klein, Esq.

Biederman & Co., Inc. by:

Hall, Dichler, Lawler, Kent & Friedman, Esgs.
Jeffrey Edelstein, Esq.

Before:

Professor Thomas G.S. Christensen
Arbitrator

This proceeding arose as a result of a dispute between
Screen Actors Guild, Inc. (hereinafter called S.A.G) and
Biederman & Co., Inc. (hereinafter called the Employer) as to
whether ér not certain fees were payable to Sandy Richman, Frank
Ferrara, Harry Madsen, Phillip Neilson, James Lovelett, Harold
Corby, Cliff Cﬁdnew, Katherine Flush, Lisa Loving and Ken Herman

(hereinafter called the Grievants). The Parties having failed to
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resolve the dispute, it was submitted to arbitration under the
terms of a collective bargaining agreement (hereinafter called
the Agreement) between S.A.G. and certain producers of television
commercials, including the Employer herein.

Under the provisions of such Agreement, the undersigned was
designated as sole arbitrator of the controversy. On call of the
undersigned, a hearing was held on March 11, 1988, at the offices
of the American Arbitration Association in New York cCity, N.Y.,
at which both Parties were represented by counsel as shown by the
above appearances. Such counsel was afforded full opportunity to
present evidence, both oral, written, or in thg fo;m of
television film, exémine-and c;oss—examine witnesseé-;nder oath
and otherwise to set forth in full their positions and proofs.
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After the close of such oral hearing! counsel for both Parties
presented written, letter summations on behalf of their clients.
This Opinion and its accompanying Award are based upon the

record as thus constituted.



THE ISSUEsl

The Parties were unable to stipulate as to the precise
issues presented herein. However, during the course of the
hearing and in the text of their letter memoranda, it became
clear that the dispute herein basically presents the question as
to whether the Grievants’ performances during the commercial
qualified them as "stunt performers" and "principal performers"
under the terms of the Agreement and that, accordingly, they were
due various extra compensation over that which they received. A
less major issue also. present is.what,-if any;- compensation is
due the Grievants for alleged showing of the commercial beyond

the single cycle and area limitations agreed ta-originally.:
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The central focus of this case is the deceptively simply one
of whether the driving of certain automobiles by the Grievants
made them "stunt performers" included within the contractual term
of "principal performer" under the terms of the Parties’

contractual arrangements. The dispute arose in the course of

1o further issue as to whether the Grievants were entitled
to extra overtime compensation as set forth in the Demand for
Arbitration was settled in the course of this proceeding and was
withdrawn from arbitration.



