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UNITED STATES DISTRICT COURT e

CENTRAL DISTRICT OF CALIFORNIA
SCREEN ACTORS GUILD, INC. | Case No.CV08-05346 pj

Plaintiff, COMPLAINT TO VACATE
ARBITRATION AWARD

(29 US.C. §185(a))

V.

ANA-AAAA JOINT POLICY
COMMITTEE ON BROADCAST

TALENT RELATIONS, Trial: None Set
i Motion Cut-Off: By Statute
Defendant. Discovery Cut-Off: By Statute

Plaintiff Screen Actors Guild, Inc. (*SAG”) alleges as follows:
The Parties, Jurisdiction and Venue

1. This is an action to vacate an arbitration award pursuant to the Labor
Management Relations Act ("LMRA™), 29 U.S.C. §151. et seq. and in particular
Section §301(a) of that statute, 29 U.S.C. §185(a) [hereinafter “LMRA Section
301@)"].

2. This Court has jurisdiction over this action pursuant to 29 U.S.C. §185
and 28 U.S.C. §§1331 and 1337,

3. Plaintitf SAG is a lubor organization within the meaning of Section
301(¢) of the LMRA. 29 U.S.C. §185(c). and represents employees in an industry
affecting commerce. SAG has its principal office at 5757 Wilshire Blvd.. Los
Angeles, CA 90036, which is in the Central District of .C alifornia.
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4, Defendant ANA-AAAA Joint Policy Committee on Broadcast Talent
Relations (“JPC™) is a committee authorized to negotiate a collective bargaining
agreement with SAG on behalf of a group of advertisers and advertising agencies.

5. Venue is based on the location of SAG’s principal office. which is in
the Central District of California. Additionally, the arbitration hearing in question
was conducted at: 1901 Avenue of the Stars, Los Angeles, CA 90067, which is in
the Central District of California. In addition, Plaintiff is informed and believes,
and on that basis alleges, that Defendant JPC was, at all times pertinent hereto,
doing business in this judicial district.

The Commercials Contract

6. Plaintiff SAG is a party to a collective bargaining agreement with
numerous producers of commercials that is referred to as the Commercials
Contract (“CBA” or “Commercials Contract”). That Commercials Contract is a
contract between an employer and a labor organization within the meaning of 29
U.S.C. §185. This matter involves an arbitration award allegedly rendered
pursuant to the Commercials Contract.

7. Article 57 of this Commercials Contract establishes a grievance and
arbitration procedure. A true and correct copy of Article 57 is attached hereto as
Exhibit A and incorporated herein by reference. Paragraph A of Article 57 states
that a demand for arbitration may be made by “[t]he Union, acting on its own
behalf or on behalf of any person employed under this Contract, or the Producer
concerned. . .” The JPC is not a “Producer” as that term is defined in the
Commercials Contract.

8. Article 57(f) of the CBA limits the authority of the Arbitrator as
follows:

“Nothing herein contained shall be deemed to give the arbitrator(s)

the authority, power or right to alter, amend, change, modify, add to

or subtract from any of the provisions of this Contract.”
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The Obligation to Pay Contributions to the Screen Actors Guild -

Producers Pension and Health Plans

9.  The Screen Actors Guild — Producers Pension and Health Plans
(“Plans™) are multiemployer pension and health plans established in accordance
with Section 302 of the Taft Hartley Act, 29 U.S.C. §186, and maintained in
accordance with the requirements of the Employee Retirement Income Security
Act (“ERISA™), 29 U.S.C. §§1001-1461. As required by those statutes, the Plans
are governed by a Board of Trustees, half of whom are appointed by SAG and half
of whom are appointed by employers who are signatory to collective bargaining
agreements with SAG that require contributions to the Plans. The Plans are
autonomous from SAG.

10.  The Commercials Contract, like all major SAG collective bargaining
agreements, requires contributions to the Plans based on a percentage of
compensation paid by signatory employers for acting services covered by the
CBA. Also, like all major SAG collective bargaining agreements, the
Commercials Contract does not require that contributions be paid with regard to
compensatioh paid for non-acting services.

I1.  The Commercials Contract, like all major SAG collective bargaining
agreements, required during all relevant times herein that employers pay to the
Plans a certain percentage (initially 14.3%, currently 14.8%) of compensation for
covered acting services as contributions to the Plans. There is nothing in the
Commercials Contract, or any other major SAG collective bargaining agreement,
requiring SAG to bargain with any signatory producer as a condition of that
employer complying with its obligation under the Commercials Contract to make
these contributions to the Plans.

[2.  The Plans are required by ERISA to maintain an audit program to

ensure that contributions are properly made to the Plans by employers that are
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