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BEFORE ACTION DISPUTE RESOLUTION SERVICES
ARBITRATION IN THE COUNTY OF LOS ANGELES

SCREEN ACTORS GUILD, INC., a
non-profit corporation on behalf of
Affected  Performers, 20 Doe
Performers, and the Producers-
Screen Actors Guild Pension and | ADRS Case No.: 99-1332-CL
Health Plans, KATE JACKSON, an| SAG Case No.: 99-0056

individual, and GRANNY
ENTERPRISES [INC. F/S/O KATE
JACKSON AWARD AND OPINION OF ARBITRATOR
Claimants,
Hon. Campbell Lucas
Vs.

LEO BURNETT COMPANY, INC,, LEQ | Dates: November 11-12, 15 1999
BURNETT U.S.A., and ELI LILLY' AND ecember 1,
COMPANY -

Respondents.

AWARD

This arbitration was commenced pursuant to the Arbitration
Agreement, attached hereto as Exhibit A, and pursuant to the Statement of Claim
and Demand for Arbitréﬁén brought by the Screen Actors Guild, Inc. ("SAG")
pursuant to the SAG 1997 Commercials Contract and/or the Producers-Screen
Actors Guild 1996 Codified Industrial and Educational Contract. Arbitrator Justice
Campbell Lucas conVened the arbitration hearing on November 11, 1999. The
arbitration hearing and the taking of oral and d.ocumentary evidence continued on

November 12, 15 and December 1 and 7, 1999.
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Claimants Screen Actors Guild, Inc., a non-profit corporation on behalf
of Affected Performers, and the Producers-Screen Actors Guild Pension and Health
Plans (relating to the services of Granny Enterprises Inc. f/s/o Kate Jackson)
appeared through its counsel Alison Platt with the Scréen Actors Guild, Inc.
Claimants Kate Jackson, an individual, and Granny Enterprises Inc. f/s/o Kate
Jackson (collectively, "Jackson") were represented by Edward M. Kubec, of Lavely
& Singer. Respondents Leo Burnett Company, Inc., Leo Burnett U.S.A. and Eli Lilly
and Company (collectively, "Burnett-Lilly") were represented by Michael K. Brown

and Stacey L. Zill, of Crosby, Heafey, Roach & May, a Professional Corporation.
The primary issue$ addressed in this arbitration are as follows:

1. Whether a binding contract was formed between Jackson and

Burnett-Lilly for Jackson to appear as -a host in a non-broadcast educational video.

2. Whether the Screen Actors Guild, Inc. ("SAG") has jurisdiction
to assert claims against Leo Burnett Company, Inc. and Leo Burnett U.S.A.
(collectively, "Leo Burnett") If so, was Jackson "definitely engaged” under the

provisions of the applicable SAG contract?

3. Whether Burnett-Lilly is estopped from denying the existence of

a binding agreement.

4. Whether Burnett-Lilly waived any conditions precedent to the

existence of a binding agreement.

5. Whether Burnett-Lilly interfered, intentionally or negligently, with

any prospective business advantage to Jackson.
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6. Whether Burnett-Lilly engaged in fraud and/or made
misrepresentations as it related to the negotiations entered into among the parties

for the non-broadcast video.

The arbitrator finds that there was no binding contract entered into
between Jackson and Burnett-Lilly. A formal written agreement was a condition
precedent to the existence of a binding contract and the parties never entered into
the required written agreement. There was also no mutual assent to the terms of
the alleged contract as the parties were in the negotiation process at the time Lilly
decided not to go forward with the video project. Moreover, Jackson was not
"definitely engaged” under SAG's Industrials Contract. In any event, if there had
been an oral agreement, the statute of frauds would render that agreement
unenforceable. The arbitrator further finds that Jackson did not satisfy the burden
of broof on the issues of estoppel, waiver, fraud, misr'epresentation, and

interference with prospective business advantage.

I, the undersigned arbitrator, having heard the evidence and allegations

of the parties, AWARD as follows:
A. All of the claims asserted by Jackson and SAG are denied.

B. This AWARD is a full resolution of any and all claims Jackson

has agéihst Burnett-Lilly.

C. This AWARD is a full resolution of any and all claims SAG has

against Leo Burnett.
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D. All parties shall bear their own attorneys fees and costs, except
that Jackson, on the one hand, and Burnett-Lilly, on the other

hand, shall share equally the fees associated with the arbitrator

and court reporter. |
DATED: December. 23 , 1999. MM D%¢

Justice Campbell Lucas, Arbitrator
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