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A hearing was held before the undersigned arbitrator on June 3, 1994,

at New York, New York to consider the following controversy submitted by the

parties:

Was Ray Abbott a stunt performer in the Lincoln Mercury
commetrcial produced by Young & Rubicam on June 22 and
June 23, 1992 as provided for in Section 6 F of the

8AG 1991 commercials contract? If so, to what
compengation was he entitled?

A visit to the scene of the filming at Upper Cross Road, Greenwich, Connecticut

was conducted on June 24, 1994,



The parties provided the arbitrator with a tape of thevcommercial in
question (Ex. J-3) and another of outtakes of other shots of the ecar ride
which were filwed. The arbitrator watched these tapes during the period when
he prepared this award.

Subsequent to the hearings, briefs and reply briefs were submitted by
the parties,

The Contract

At the time of this dispute, the parties were bound by the February 7,
1991 SAG commercials contract (Ex. J-1)., (See Stipulation, Ex, J-2.)

Section 6 F reads:

The following classifications of persons are
included in the term "principal performer" and
are covered by this Contract:

F. Stunt performers are included in the term “prineipal
performex" if they perform an identifiable stunt
which demonstrates or i1llustrates & product or service
or illustrates or reacts to the on or off-camera
narration or commercial message. Stunt performers

need not be identifiable per se; only the stunt performed
need be identifiable;

A vehicle driver 1s included in the term "prineipal
performer" 4f guch driver satisfies the Stunt Driving
Guidelines set forth in subsection 9 of Section EE of
Working Conditions (Schedule A, Part 1):

Schedule A sets forth the following stunt driving guidelines at

Section EE 9:
9. Stunt Driving Guidelines

When any of the following conditions occur, a vehicle
driver shall qualify as a stunt performer:



(a) When any or all wheels leave the driving surface;

(b) When tire traction is broken, i.e,, skids, slides, etc.:
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(c) Impaired Vielon - when the driver's vision is
substantially impaired by:

(1) Dust or smoke;

(11) Spray (when driving through water, mud, etc.);

(111) Blinding lights;

(iv) Restrictive covering of the windshield;

(v) Any other conditions restricting the driver's
normal vision;

(d) If the speed of the vehicle is greater than normally
safe for the condition of the driving surface, or
when other conditions such as obstacles or difficulty
of terrailn exist or offroad driving other than normal
low-speed driving for which the vehicle was
designed occurs;

(e) When any aireraft, fixed-wing or helicopter, is flown
in close proximity to the vehicle creating hazardous
driving conditions;

(£) When an on-camera principal performer is doubled because
the level of driving skill requires a professional
driver, the driver double shall qualify as a stunt
performer. This would also apply to doubling of

passengers for the safety of the on-camera principal
performer,

(g) Whenever high speed or close proximity of any vehicle
creates conditions dangerous to the driver, passengers,
film erew, other people, or the vehicle;

(h) When working in close proximity to pyrotechnics or
explosives}

(1) When driving in other than the driver's seat or blind
driving in any form. .

Stipulation

In their June 2, 1994 writing (Ex. J-2), the parties adopted the further
stipulation:
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2. Ray Abbott 1s driving the car in the initlal
driving sequence, which features the exterior

of the car, in the final edited vergion of the
commercial.,

The Dispute

On June 22 and June 23, 1992, Young & Rubicam filmed a Lincoln Mercury
commercial in which Ray Abbott, the grievant, drove a Lincoln Continental
as stipulated above. The parties disagree about whether Mr. Abbot£ performed
an "identifiable stunt." 1If he did, as SAG contends, he would have become
entitled to residuals as a principal performer. The company contends that
Mr. Abbott was hired as, and performed as, a "precision driver" and was not
entitled to residuals.

Several aspects of the dispute must be considered: 1) the testimony

about what occurred; 2) contract history; 3) prior (Christensen) award.

The Location

The testimony shows that when the filming of this commercial oecurred,
the work area on Upper Cross Road in Greenwich, Connecticut was closed to
other traffic. The visit to the location revealed that the road had a curve
at the top and another at the bottom down a hill.

Union Testimony on the Filming

Ray Abbott, the grievant, testified that several days before the filming
of this Lincoln Mercury commercial he was called by a woman, K whose identity
he did not set forth. Mr. Abbott, a stunt man for 13 to lé years and a member
of 8AG, was asked, according to this account, if he did stunt driving. He

salid he did. Then, after a discussion of grievant's physical appearance,
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he was directed to White Birch Farm in Greenwich and was told when to appear.

Mr. Abbott testified that he was informed he would be a principal performer

and that he would be doing stunt driving in a Lincoln.

Grievant went to the location on the day before he was directed to appear.
He wanted to familiarize himself with the location. Mr. Abbott found that
the directione he was given were incorrect.

On June 22nd, grievant drove the picture car to different locations around
an egtate. Later he went to a section of Upper Cross Road which has a downhill
S~curve.

As grievant described the road in his testimony, the downhill section
was narrow. The curve at the bottom was sharp. The road had a double yellow
line, no visible speed sign, storm ditches but no shoulders, and a crown.

At the S-curve at the top, a sign said "Slow, Winding Road."

Grievant performed at least 15 dry runs down the road on June 22nd. During
the runs, he gtarted slowly and then increased his speed to over 40 miles
per hour. JIn the coufse of his practice, Mr. Abbott spoke to the director
by walkie-talkie.

On the second day, June 23rd, griévant'starCEd out of the camera angle
at the top S-curve. He increased his speed down the hill and was moving at
47 miles per hour at the bottom, according to thie testimony. Then he backed
up, spoke on the walkie-talkie with the director, and started again at 5 miles
per hour for another run. During the second day, Mr. Abbott was concerned

about the female principal performer who was in the car with him.



