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. '2 25 . .Defendants herem and respectﬁrlly allege as. follows
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' 'kkochenderfer@grbsondunn com

" 4Attorneys for Plamtrffs o RS
DAILEY & ASSOCIATES and R
'CALLAWAY GOLF COMPANY . = /i =

UNITED STATES DISTRICT COURT AR

: CALLAWAY GOLF COMPANY and DAILEY CASE NO

Plalntlffs il '
.' C MPLAINT FOR DECLARATORY AND

v SRS 3'. ¢ %" | INJUNCTIVE RELIEF PURSUANT TO 28,
USC §2201 etseq '

OF THE SCREEN ACTORS GUILD - *-
'PRODUCERS PENSION PLAN and -

. TRUSTEES OF THE SCREEN ACTORS -
GUILD - PRODUCERS HEALTH PLAN,

Defendants

Callaway Golf Company (“Callaway Golf”) and Darley & Assoctates (“Darley”), by and

“ through thetr attorneys of record bnng thls Complamt for declaratory and mJunctlve rcllef against the . ,‘

Screen Actors Gulld Inc (“SAG”) the Trustees of the Screen Actors Gulld Producers Pensron Plan‘ i

: and the Trustees of the Screen Actors Gurld Producers Health Plan (“SAG Plans” or “Plans”),

NATURE OF THE CONTROVERSY :

l“ Plamtlff Callaway Golf a manufacturer and seller of premlum golf clubs golf balls

" Gibson, Dumnd ||
K 'CrulcherLLPl .

SOUTHERN DISTRICT OF CALIFORNIA B.\lf F AX ,‘:_-3 ..

".&.ASSOC’“ES omv 0373 J Mc

_and golf accessorxes contracts wrth numerous professxonal golfers (the “Golf Profess1onals”) or W1th |
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e '.,:ﬂ 1 thelr corporatrons under whlch the golfers operate to endorse Callaway Golfs products One of the

' E 3ancrllary servrces occasronally provrded by certam Golf Profess1onals pursuant to thelr contracts wrth

3 4' Cal]away Golf (the “Endorsement Agreements”) is to appear in televrslon commercrals to promote . .

‘; 4 . '-tCallaway Golf equlpment At the trme in questton Callaway Golf contracted w1th Plamttff Darley & S
5 -f'iAssocrates (“Datley”) an advemsmg agency, to develop marketmg campalgns mcludmg producmg -

6 televrsron commercrals usmg certam Golf Professronals Datley enters mto separate contracts wrth

i 7 : vi'..the Golf Professronals to appear in the televrsron commerc1als As a srgnatory to the collectlve

" 8 ;'“bargammg agreement between the Defendant Screen Actors Gurld (“SAG”) and the advertlsmg ol
9 ' ,mdustry, Darley caused contnbutrons to be made to the Defendant SAG Plans on behalf of the Golf _ o

"':_‘.10 ' ) Professronals Callaway Golf who is not a srgnatory to the collectrve bargatmng agreement
B 11 ;rermbursed Darley for the expenses Dalley mcurred for contnbutrons to the Defendant Plans : ' . v‘:t, o
S 12 : 7: :'2' An actual controversy exrsts between Plamttffs and Defendants asto whether any
Lo 13 » urfurther contrtbuttons are owed The dtspute between the partles arose when the Defendant SAG N
B 14 '-..‘Plans asserted that Plamtrffs made msufﬁcrent payments to the SAG P]ans 1n connectlon wrth a
15 """Inumber of televrston commercrals produced between J anuary 1 1999 and December 31 2002
B 16 5_ ._Defendants contend that they should be allowed to change the compensatron terms 1n the e
. 17 ,. Endorsement Agreements to whtch they are not partres, and recover as a supposed thrrd—party N

: 18 ] "beneﬁcrary for breach of the “new” terms The SAG Plans have mrttated an audrt of the - -

B 20 "k.the collectrve bargammg agreement under the Labor Management Relatlons Act (“LMRA”) 29

'21 h-;"U S C § 301 breach of contract and breach of ﬁducrary duty and to recover unpatd contnbuttons

T - 23 . ':'whlch would mvolve the partres in costly and protracted htrgatron A JudlClal declaratton is
" 24 ',: necessary and appropnate at thts tlme in order that Plamtr ffs may ascertam thelr nghts dutles and
o 25 ) ‘obhgatlons under ex1stmg, pendmg and future agreements w1th the Golf Professronals and to prevent ;f -
= 1 ‘:':: ,2'6l ~.:-'.any drsruptlon of Callaway Golf’s busmess relattonshrps thh the Golf Professronals | S
27 ) o B 5 3 Plamtlffs Callaway Golf and Datley brmg thls su1t under 28U. S C. § 2201 et seq o

e 28 1. and respectfully request thlS Court to grant the followmg Jud1c1al declaratrons -

Gibson, Dunn& |[ e
" Crulcher LLP ’

e 19 contrlbutlons made by Datley and have asserted they w111 ﬁle an actron allegtng clatms for breach of e 1

I : : 22 : under the Employee Retrrement Income Securrty Act (“ERISA”) 29 U S. C §§ 1132 1145 and 1109,‘ :
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L specrﬁed m the Endorsement Agreements and Plamtlffs fully satrsﬁed the1r obllgatron S

ifan any, to contrlbute to the Plans and Defendants as alleged thrrd-party beneﬁcranes

. l C.-:
e
S
U S C § 1103 of contnbutrons prevrously made by Plalntlffs to Defendant Plans on behalf of the o

: The Golf Professronals are mdependent contractors wrth respect to Plalntlffs Callaway
' w.lGolf and Daxley and as such Defendants have no obhgatlon to make contnbutxons to '{'. : o
" .-'fthe Defendant SAG Plans under the LMRA or ERISA because such payments v1olate
) i‘sectlon 302 of the LMR.A Wthh requrres that penswn contnbut1ons be made only on Sl
: behalf of “employees” L '_ ' ' | | B |

5 Even 1f the Golf Professronals are deemed to be employees Plamtlffs are not m breach
. of any relevant exrstmg Agreement because to the extent Plamtlffs had any obhgatlon,;' : u
- to contnbute to the Plans the contnbutlons to Defendant Plans were correctly L
. _. calculated asa percentage of the amount specrﬂed m the Endorsement Agreements as =
| compensatlon attnbutable to the Golf Professronals appearances m televrsron R
g : !"}l'commercrals and thus Plamtlffs fully satlsﬁed therr oblrgatlon, 1f any, to contnbute to L
'»r'::'v"thePlanS , | " C r M , ) , | .. |
Slnce to the extent Plamtlffs had any obhgatlon to contnbute to the Plans, the
o contnbutrons to the Plans were correctly calculated asa percentage of the amount .
‘p_'specrﬁed in the Endorsement Agreements and Plamtrffs fully satlsﬁed thelr oblrgatlon; : |
" '.x'rf any, to contnbute to the PIans and Defendants have no further nghts to enforce as p
alleged thrrd-party beneﬁcranes of the Endorsement Agreements o

_., .'Slnce to the extent Plalntrffs had any obhgatron to contnbute to the Plans “ S

e ‘ 'contnbutrons to the Plans were correetly calculated as a percentage of the amount

o lhave no nghts to enforce agamst Plamtlff Callaway Golf under the Advertlsmg
o Agency Agreement beyond what Plamtlff Dalley was legally obhgated to pay, o
. Plamtlffs are not. ﬁducrarles under ERISA and d1d not breach any ﬁduc1ary duty, and .

Plamtrffs are not Jomt employers” for purposes of the LMRA or ERISA

bPlamtlffs further seek an order to secure restrtutlon based upon § 403(c) of ERISA 29 |

" Golf Professronals and an 1nJ unctlon to preclude the Defendants from requestrng, demandlng, or

L Gibson, Qumn & ||
" -Cruicher LLP *




a 2 Profess1onals

Sl EEERR JURISDICTION & VENUE B A I

. j.4', i 5 A' For purposes of thrs declaratory rehef actlon pursuant to 28 U S C § 2201 et seq the

._ 5 C0urt has federal questlon Jurtsdlctlon based upon the underlymg clalms that Defendants SAG Plans (S

_,;6; clatm they w1ll assert agamst Plalntlffs under § 301 of the Labor Management Relatrons Act - : :

'7» a (“LMRA”), 29USC.§ 185 and 5§ 502 515 and 409 of the Employee Retlrement Income Secunty "

8 Act (“ERJSA”), 29 U S C §§ 1132 1145 and 1109 Junsd1ct10n 1s also conferred based on o

9 Plarntrffs clarms for equrtable relref under § 302 of the LMRA 29 U S C §. 186 §§ 403(c) and .
R 502(e) ofERISA 2Us. C.58 1103(c) and 1132(e) Junsdrctlon is further conferred on this Court S

§ 11 by 28 U.S. C § 1331 relatmg to c1v1l actrons ansrng “under the Constltutton laws or treatres of the

13| Congress regulatrng commerce

L ‘.‘,".'1'4‘ e :‘6; - Venue is proper in the Southern Dlstnct of Cahfomta because Platntrff Callaway Golf

| le the events or omrssrons grvmg nse to the clarm occurred in. thrs Drstnct All negotlattons concermng
o I_ '1’_7 the Endorsement Agreements between Callaway Golf and. the Golf Professronals took place in San
. | 18 | Dlego County, the Endorsement Agreements were 1n1t1ally drafted in San Dtego County, and the - .-'. '
L 19 payments made by Callaway Golf to the Golf Professronals were made from San Drego County The -
| 20 decrslons concernmg partrcular commercrals to: be shot were made in San Dlego County and some
. . 21 . cornmercrals were shot at Callaway Golf‘ s test center in Carlsbad All commumcatlons between
" 22 Callaway Golf and Darley were 1n1t1ated In San Dlego County, the Advertlsmg Agency Agreement
. 23 ' thh Dalley emanates from San D1ego County and the payments made by Callaway Golf to Dzuley
: _. 24 for 1ts serv1ces were made from San Drego County N R ' "
: ‘-“ : 251 . Plamtrffs are mformed and beheve and on that basrs allege that Defendants duly authonzed

26 trustees ofﬁcers employees and agents are engaged in representlng or actmg on behalf of the

o 27| beneﬁclanes of Defendant Plans spectﬁcally w1th1n the temtory and Junsdrctron of thrs Court

Gibson, Dum g || 7
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s 1 | seekrng to enforce the payment of any contnbutrons 1n v1olat10n of § 302(b) on behalf of the Golf j‘ - |

- 12 Umted States » and 28 U S C § 1337 relatmg to ClVll actlons or. proceedmgs “artsmg under any act of 'y -

15 res1des in Carlsbad San Drego County, Cahforma Venue is. also proper because a substantral part of o

" _:": f. 28 || Plamttffs are further mfonned and belreve and on that basrs allege that Defendants resrde or can be ; e
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'l'..'? B found in thxs Dlstnct Defendants dlrected correspondence and telephone calls to Callaway Golf in 3 .
| 2 , '. .San Drego County concerntng thls dlspute Callaway Golf has no ofﬁce in Los Angeles but
3" . Defendant SAG through 1ts 1n1txatlon of actlons for aud1t and 1ts alleged control over commerclals ' L
: 4 : and actors cames out ltS functlons all over the country, mcludmg thts Dlstnct LT "
s SR R PARTIES SRR |
: 6 «. i 7 - Plamtlff Callaway Golf isa Delaware corporatron wrth 1ts pnnclpal place of busmess i ‘.‘"'-f' jl"*' "
-7 fim Carlsbad Cahforrna Callaway Golf is engaged m the manufacture and sale cf golf clubs golf o
8 ‘Aballsandgolfaccessones ' : it 4 ‘ 4 ‘ | _ '> . - » |
9 | . SR 8 Plamtlff Daxley & Assocrates (“Darley”) is a Cahforma corporatron W1th 1ts prtncrpal 4.j .
10 place of busmess in Los Angeles, Cahfornra Dalley 1s an advertrsmg agency engaged in the busmess -
ll of creatlng and producrng prmt and broadcast adverttsmg and performmg certaln related marketmg B -
12 ‘servrces i _ | o | . o ; |
13 L o 9; - Defendant Screen Actors Gu1ld (“SAG”) is anon-proﬁt corporatlon wrth its prmc1pa1 A-'_; o
‘ 14 i_‘ IV"IpIace of busmess 1n Cahforma Platntlffs further are mforrned and beheve that SAG isa labor
1 5 ,,.forgamzatxon w1th1n the meanmg of § 2(5) of the LMRA 29 Us. C. § 152(5) - | A o |
.» ;.l,6> e 10 Plamttﬁ's are 1nformed and. beheve and on tlns basrs allege that Defendants Trustees of f . 1. :
1 7 : the Screen Actors Gu1ld — Producers Pensron Plan and Trustees of the Screen Actors Gurld B : e |
. 1“_8. ’Producers Health Plan (“SAG Plans”) are “employee beneﬁt plans and “mult1 employer plans” ; o
- 19 _.f'w1th1n the meamng of§ 3(3) and § 3(37) of ERISA 29 U S. C §§ 1002(3) & (37) Plamttffs are
20 'further 1nformed and belleve and on thrs basrs allege that the Defendant Plans are employee beneﬁt
21 "‘trust funds” w1th1n the meamng of § 302(c)(5) of the LMRA 29 U S C. § 186(0)(5) Plarnt1ffs are .
: .22' } 'mformed and belleve and on that basts alIege that the Plans prmcrpal place of busmess is Cahforma .
- _: © 7 RELEVANT FACTS
» 24 ' The Relatronslup Between Callaway Golf and the Golf Professnonals : S
s '25 | 1L Callaway Golf entered mto endorsement contracts (the “Endorsement Agreements”)
| 26 A tnrth professronal golfers (“Golf Professnonals”), under whtch the Golf Professronals endorsed
27 Callaway Golfi in the promotlon of golf equtpment The Golf Professmnals agreed to use Callaway
. 2.8} . Golt‘s equrpment and to wear the Callaway Golf corporate logo whlle playlng in professronal golf N A
Cogmame ) .




